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APPROVAL: REMAINDER ERF 31990, CAPE TOWN AT 13 MAIN ROAD MOWBRAY 
  
 
1. INTRODUCTION  
 
This application is submitted on behalf of The Heriot Trust No. 3 (‘Heriot’).  The site contains the 
former Shoprite supermarket (now demolished) on Remainder Erf 31990, Cape Town in Main Road, 
Mowbray - on the corner with Rhodes Avenue. 
 
The proposal is to amend certain conditions of approval pertaining to the proposed number of flats 
(to be increased from 120 to 414 flats) and on-site parking bays, as well as for Council’s approval to 
permit amendments to the proposed building in the Mowbray Rosebank Heritage Protection Overlay 
Zone (HPOZ).   
 
The following applications are required in terms of Section 42(b), (i) and (j) of the City of Cape 
Town’s Municipal Planning Amendment By-Law, 2019 – as amended, (‘By-Law’): 

 

• Section 42(b): Permanent departure from the provisions of the Development 
Management Scheme (‘DMS’) relating to the provision of on-site 
parking,  
 

• Section 42(i): Council’s approval to permit amendments to the approved Site 
Development Plan in the Mowbray Rosebank HPOZ, and 
 

• Section 42(j): Amendment of conditions of approval in respect of an existing approval 
granted or deemed to be granted in terms of this By-Law. 

 
The development intention remains as per the previously approvals, namely to retain the existing 
retail use and to provide student accommodation aimed at University of Cape Town (UCT) students. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



The locality map and aerial photograph of the premises are attached below: 
 

 
 

 
 
 
 
 
 



The zoning of the premises is General Business Sub-zoning GB4, as indicated on the zoning map 
below: 
 

 
 
 
The noting sheet of the site, as obtained from the Surveyor-General’s office is attached below: 
 

 



 
2. BACKGROUND 

 
The current application follows various land use approvals which have been submitted and approval 
obtained in 2015*, 2016, 2017 and 2019, in order to enable the development of the premises with a 
block of flats (student accommodation) and a shopping centre (retail).   
 
The following is a synopsis of these approvals: 
 

(a) 2015 approval (Case ID 70074659): 
 

• *Although the application was mainly dealt with in 2014 (and that SPELUM report is 
also dated November 2014), the final notification letter was only issued on 9 January 
2015, and hence the reference to a “2015 approval”.   
 

• This approval was for the rezoning of the premises, various departures and Council’s 
approval to permit work in a Heritage Protection Overlay Zone (HPOZ): 

❖ A maximum of 120 flats and a maximum of 3450m² GLA for shops and a 
supermarket. 

❖ A departure to permit 198 bays in lieu of 288 bays. 
❖ Condition of approval with regard to the provision of on-site parking, e.g. a 

minimum of 190 bays for cars, 20 bays for motorcycles and 20 bays for 
bicycles were required, plus a condition that 120 bays for cars be reserved 
for the residential component.  

 
(b) 2016 approval (Case ID 70314432): 

 

• This application was for the extension of validity of the 2015 rezoning and 
departures approved, referred to above.  
 

(c) 2017 approval (Case ID 70300005): 
 

• This application was primarily for the amendment of some of the 2015 conditions of 
approval as well as some departures (one extra basement was created due to the 
increase in number of flats and on-site parking):  

❖ A maximum of 200 flats.   
❖ The permitted GLA for supermarket and shops was unaffected. 
❖ Departures to permit 200 parking bays (in lieu of 250 bays) for the flats, and 

to permit 69 bays (in lieu of 138 bays) for the supermarket. 
❖ A maximum of 269 bays for cars, 24 bays for motorcycles and 36 bays for 

bicycles were required, plus a condition that 200 bays for cars be reserved 
for the residential component. 
 

• Conditions of approval were also imposed relating to a specific set of plans, and 
regarding the payment of a Development Charge (DC) which reads as follows: 
 
“In addition to the acknowledgement of debt signed as part of the rezoning process, 
the owner/developer shall pay a development charge (DC) in accordance with the 
approved Development Charges Policy for Engineering Services for the City of Cape 
Town. The total amount payable for the proposed land use right in accordance with 
the attached DC calculation is R 1 656 121.16. It must be noted that this amount is 
valid until 2017-06-30 and that the amount due will be escalated annually with the 
Construction Price Adjustment Formula (CPAF) using the industry indices of StatsSA. 
DC’s will be payable prior to approval of building plans”. 

 



(d) 2019 approval (Case ID 70422376): 
 

• This application was for the amendment of some of the 2017 conditions of approval 
and a departure:  

❖ A maximum of 120 flats.   
❖ The permitted GLA of 3450m² for the supermarket and shops was 

unaffected. 
❖ A departure to permit 200 bays in lieu of 288 bays. 
❖ A minimum of 193 bays for cars, 20 bays for motorcycles and 20 bays for 

bicycles were required, plus a condition that 120 bays for cars be reserved 
for the residential component. 
 

• The conditions of approval relating to the specific set of plans as well as the payment 
of a Development Charge (DC) were also amended, the latter to read as follows: 
 
“In addition to the acknowledgement of debt signed as part of the rezoning process, 
the owner/developer shall pay a development charge (DC) in accordance with the 
approved Development Charges Policy for Engineering Services for the City of Cape 
Town. The total amount payable for the proposed land use right in accordance with 
the attached DC calculation is R530 202.49.  It must be noted that the amount is 
valid until 2020-06-30 and that the amount due will be escalated annually with the 
Construction Price Adjustment Formula (CPAF) using the industry indices of StatsSA. 
DC’s will be payable prior to approval of building plans.” 
 

• Effectively the 2019 application was a return to the original 2015 approval and its 
conditions.   

 
Copies of these previous approvals are attached as Annexures A, B, C & D.   
 
3. PROPOSED DEVELOPMENT 

 
Scale, envelope and height 
 
The intention of this application is still to enable the development of the site with student 
accommodation and retail/supermarket (on the ground floor/street level), and basement parking.  
The envelope, scale, height and appearance of the proposed building will be primarily in keeping 
with the previously approved envelope as can be seen on the images below: 
 

 
Main Road Elevation: The pink line indicates the (larger) previously approved envelope in 
comparison to the outline of the proposed (smaller/lower) envelope. 



 

 
Rhodes Avenue Elevation: The pink line indicates the (larger) previously approved envelope in 
comparison to the outline of the proposed (smaller/lower) envelope 
 

 
 

 
 



 
 
In fact, the proposed building will be lower and smaller in many aspects than the previously 
approved building.  No part of the proposed building will be outside of the previously approved 
envelope.   
 
Number of flats and occupants 
 
Essentially, the proposal is to permit 414 flats (including two managers’ units) in lieu of the approved 
120 flats.  Although the number of proposed flats increases, the actual number of students/beds will 
in fact decrease from 524 to 459, essentially requiring less parking.  The reason for this is because 
the approved flats consist of more than one bedroom, whereas the proposed flats will only consist 
of one bedroom each.  As a result, the number of flats increase but the overall number of occupants 
will decrease.  
 
Gross Leasable Areas 
 
The proposed Gross Leasable Area (GLA) for the retail/supermarket will be slightly less (3328m²) 
than what was previously approved (3450m²); it is not considered necessary to amend the relevant 
condition in this regard.  The proposed GLA for the supermarket is 2194m² and the proposed GLA for 
the retail use (Shops) is 1134m². 
 
Traffic and parking 
 
The recent re-alignment of the boundaries of the PT1 and PT2 Areas benefitted the site, which is 
now situated within a PT1 area.  The site directly abuts Rhodes Avenue, which forms the southern 
boundary of the PT2 Area to the north (and where zero on-site parking is required).   
 
In terms of Item 137 of the DMS with respect to the provision of parking, the proposed 414 flats 
(student accommodation) will require 518 parking bays (a parking ratio of 1.25 bays/dwelling unit in 
a PT1 Area).  The proposed development will accommodate 127* on-site parking bays for residents 
which represents a parking ratio of 0.3 bays/dwelling unit.  A departure is required.  
 
The supermarket and retail (Shops) will require 55 bays and 23 bays respectively (thus a total of 78 
parking bays for the commercial use).  A total 69 parking bays will be provided, and a departure is 
therefore also required.   
 
*It must be noted that 22 motorcycle and 20 bicycle bays will also be provided as part of the 
development (i.e. Non-Motorised Transport – “NMT”).  In terms of Item 143 of the DMS, for every 4 
motorcycle or 10 bicycle parking spaces provided, a credit of 1 parking bay may be given towards the 
parking requirement (with the total credit not exceeding 2.5% of the total number of parking bays 
required).  A total of 596 parking bays will be required for the entire development (518 bays for the 
residential component and 78 bays for the commercial component.  In terms of the above, it means 



that the NMT bays may contribute 14.9 bays (596 x 2,5%).  It is considered prudent that this figure 
not be “rounded up” to 15 bays (in accordance with Item 3 of the DMS) since the decimal means 
that the actual/full 15th bay can not be provided in reality.  A maximum number of 14 NMT bays may 
therefore be added.   
 
Given that 22 motorcycle and 20 bicycle bays are proposed, it constitutes a contribution of 5 bays 
and 2 bays (it will be noted that, once again, the figure of 5.5 bays was rounded down for the reason 
provided above).  The additional 7 bays are less than the 14 bays as calculated above in terms of 
Item 143, and thus permitted.  The additional 7 bays will be added as part of the parking provided 
for the residential component, and has been taken into account in the proposed parking departure.  
Council is requested to confirm that the above is indeed acceptable and correct.  
 
An amended Traffic Impact Statement (TIS) was prepared by Techso Smart Solutions, which 
supports the proposal.  This document is attached as Annexure G.   
 
Heritage 
 
With regard to the architectural language and heritage integrity of the proposed building, it will be 
predominantly in keeping with the building previously approved and supported by Heritage Western 
Cape (HWC), as well as the City’s Environment & Heritage Resources Management Branch; the 
proposed amendments are considered minor and desirable, and will not have any material impact 
on the heritage character of the area (the site is situated in a HPOZ).  For example, the proposed first 
floor terrace over-looking as well as the retail shops facing Main Road will be retained, thereby 
ensuring street activation and passive surveillance.  In this regard a heritage report was prepared by 
Aikman Association Heritage Management and submitted to the HWC to motivate that this 
proposal is materially consistent with the previous approved development, and that no new 
Heritage Impact Assessment is required.  A copy of this report is attached as Annexure H).   
 
It is noted that the former supermarket has been demolished and the site is currently vacant.   
 
The proposed plans were prepared by Fabian Architects and are attached as Annexure E.   
 
The following applications are submitted in terms of Section 42(j), (b) and (i) of the Municipal 
Planning Amendment By-Law (2019):   
 
3.1 Amendment of conditions of approval - Section 42(j): 

 
The following conditions are contained in Annexure A of the Municipal Planning Tribunal 
report, dated 27-09-2019 (with reference to the final notification letter dated 12 November 
2019 - Case ID 70422376), and must be amended: 
 
(i) Condition 3.1: A maximum of 120 flats shall be provided on the property. 

 
(ii) Condition 3.2: A minimum of 193 parking bays for cars, 20 bays for 

motorcycles and 20 bays for bicycles shall be provided on the 
property. 

 
(iii) Condition 3.4: In addition to the acknowledgement of debt signed as part of 

the rezoning process, the owner/developer shall pay a 
development charge (DC) in accordance with the approved 
Development Charges Policy for Engineering Services for the 
City of Cape Town. The total amount payable for the 
proposed land use right in accordance with the attached DC 
calculation is R530 202.49. It must be noted that the amount 
is valid until 2020-06-30 and that the amount due will be 
escalated annually with the Construction Price Adjustment 



Formula (CPAF) using the industry indices of StatsSA. DC’s 
will be payable prior to approval of building plans. 

 
 

(iv) Condition 4.1.1: Excluding any basements, the development of the property 
shall not exceed the building envelope as shown on the 
drawings by Fabian Architects, numbered LA-1583-0501 to 
LA-1583-0510 and LA-1583-0521 and LA-1583-0522 all 
revision 3 and dated 2013-09-01. 

 
To be amended to read as follows: 
 
(i) Condition 3.1: A maximum of 414 flats shall be provided on the property. 

 
(ii) Condition 3.2: A minimum of 189 parking bays for cars, 22 bays for 

motorcycles and 20 bays for bicycles shall be provided on the 
property. 

 
(iii) Condition 3.4: In addition to the previously acknowledgement of debt 

signed as part of the rezoning process, as well as the 
previously imposed development charge (DC), the 
owner/developer shall pay an additional development charge 
(DC), if applicable, in accordance with the approved 
Development Charges Policy for Engineering Services for the 
City of Cape Town.  The total amounts payable for the 
already acquired and proposed land use rights must be 
confirmed by the relevant Council Department, and will be 
payable prior to approval of building plans. 

 
 

(iv) Condition 4.1.1: The development of the property shall not exceed the 
building envelope as shown on the drawings by Fabian 
Architects, numbered 1583-SDP-1000 – 1009 & 1583-SDP-
3001 - 3003, all Revision C and dated 20-08-2020. 

 
 

3.2 Departure from the Development Management Scheme (DMS) – Section 42(b): 
 
(i) From Item 137 to permit the following parking departure: 

o For the flats (student accommodation): 127 parking bays (120 car bays and 7 
NMT bays), representing a parking ratio of approximately 0.30 bays/dwelling 
unit) in lieu of 518 parking bays required (a parking ratio of 1.25 
bays/dwelling unit in a PT1 Area), and  
 

o For the commercial use: 69 parking bays in lieu of 78 parking bays required 
(23 bays for the Shops/retail and 55 bays for the supermarket).  

 
 
3.3 Council’s approval – Section 42(i): 

 

• In terms of Item 162 of the DMS to permit the proposed amendments to the 
approved Site Development Plan/building in the Mowbray Rosebank Heritage 
Protection Overlay Zoning. 

 
 
 



4. ADJUDICATION CRITERIA 
 
The proposal must be adjudicated at the hand of the criteria contained in Section 99 of the 
By-Law, which prescribes as follows: 

 
(1) An application must be refused if the decision-maker is satisfied that it fails to comply with 

the following minimum threshold requirements – 
(a) the application must comply with the requirements of this By-Law;  
(b) the proposed land use must comply with or be consistent with the municipal spatial 

development framework, or if not, a deviation from the municipal spatial 
development framework must be permissible;  

(c) the proposed land use must be desirable as contemplated in subsection (3); and  
(d) in the case of an application for a departure to alter the development rules relating 

to permitted floor space or height, approval of the application would not have the 
effect of granting the property the development rules of the next subzone within a 
zone.   

 
(2) If an application is not refused under subsection (1), when deciding whether or not to 

approve the application, the decision maker must consider all relevant considerations 
including, where relevant, the following –  

(a) any applicable spatial development framework;  
(b) relevant criteria contemplated in the development management scheme;  
(c) any applicable policy approved by the City to guide decision making;  
(d) the extent of desirability of the proposed land use as contemplated in subsection (3);  
(e) impact on existing rights (other than the right to be protected against trade 

competition);  
(f) in an application for the consolidation of land unit –  

(i) the scale and design of the development;  
(ii) the impact of the building massing;  
(iii) the impact on surrounding properties; and  

(g) other considerations prescribed in relevant national or provincial legislation.  
 

(3) The following considerations are relevant to the assessment under subsection 1(c) of 
whether, and under subsection (2)(d) of the extent to which, the proposed land use would be 
desirable –  

(a) socio-economic impact  
(b) compatibility with surrounding uses;  
(c) impact on the external engineering services;  
(d) impact on safety, health and wellbeing of the surrounding community;  
(e) impact on heritage 
(f) impact on the biophysical environment;  
(g) traffic impacts, parking, access and other transport related considerations; and  

whether the imposition of conditions can mitigate an adverse impact of the proposed land 
use; 

 
The motivation below will demonstrate that the proposed amendment of conditions of 
approval, departure and Council’s approval are considered desirable, satisfy the adjudication 
criteria above, and should be supported.   
 
 
 
 
 
 
 
 



5. MOTIVATION 
 
5.1 Motivation in terms of Section 99(1) of the By-Law 
 

The application complies with the following minimum threshold requirements: 
 

(a)  The application complies with the requirements of the By-Law (the application is 
motivated in terms of the relevant adjudication criteria with all required documents 
submitted with the application).  

 
(b)  The proposed land use is consistent with the Municipal Spatial Development 

Framework (‘MSDF’) and no deviation from it is required.   
 

(c)  The proposed land use is desirable as contemplated in subsection (3); this aspect 
has in fact been demonstrated on at least three occasions when the previous land 
use applications were approved.   

 
(d)  The proposed departure has no relevance to the granting of rights equal to or 

greater than the development rules of the next subzone (not applicable in this 
instance). 

 
 
5.2 Motivation in terms of Section 99(2) of the By-Law 
 

Before the following criteria are addressed, it is important to note that this proposal is not a 
completely new or foreign introduction of a new land use or development proposal for the 
site and into the area: as mentioned, the first application for the rezoning and development 
of the site for multi-storey student accommodation and retail was submitted as far back as 
2014.  Several amendments to this original proposal have since been approved.  Therefore, 
the compliance of the proposal with all the various documents e.g. the MSDF, District Plan, 
Densification & Urban Design Policies, TOD etc., has - in principle, already been 
demonstrated as part of the previous approvals, and accepted, as testified by the repeated 
approvals that were obtained.   
 
However, due to the proposed increase in the number of proposed flats on the site, plus the 
changes in the PT1 and PT2 Areas, it is considered prudent to refer to some of these 
documents again.  
 

 The application complies with the following relevant considerations: 
 

(a) Applicable Spatial Development Frameworks 
 

Western Cape Provincial Spatial Development Framework (PSDF): 2014 
 

The PSDF opposes urban sprawl and development outside the urban edge whilst promoting 
densification of underutilised land within the urban edges. The PSDF also aims to achieve 
increased densities in appropriate locations aligned with resources and space-economy.  
 
The location of this site – in close proximity to UCT and other educational institutions, is 
considered highly appropriate and the proposal is consistent with the PSDF.  

 
 
 
 
 
 



Municipal Spatial Development Framework (MSDF): 2018 
 

The MSDF motivates for land use intensification based on transit-oriented development 
(‘TOD’).  This implies a greater mix of residential and non-residential land use 
(diversification) through the increased use of space, both vertically and horizontally 
(densification).    
 
The property falls within an area identified as an “Urban Inner Core” which is one of the four 
primary Spatial Transformation Areas that forms the basis for growth management in the 
City.  The MSDF supports the prioritisation of public investment and incentivised private 
sector investment in support of growth areas in the Urban Inner Core.  The City will prioritise 
these areas for investment and co-investment e.g. the upgrading of infrastructure and 
prioritization of intensification efforts in support of spatial transformation.  The above is 
closely linked to the Transit Oriented Development Strategic Framework (TOD)’s principle, 
which will be dealt with below.  In short, densification, diversification and intensification (i.e. 
mixed use) of land uses and properties within or in close proximity to PT Zones, and where 
adequate public transport facilities exist, should be supported.   
 
The proposed development – in terms of its nature (mixed-use; intensification within an 
urban corridor), appearance (quality urban design and contextual fit), compatibility with the 
surrounding built environment and heritage character, is consistent with the principle of the 
MSDF.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Southern District Plan  
 

 The subject property falls into the Sub-District 3: Mowbray to Muizenberg area of this 
District Plan.  It sits in the core of the area identified for “mixed use intensification”, and is 
part of the “higher order civic precinct” and inside a “district node”.  

 

 
 

 
One of the key land use guidelines contained within the Southern District Plan is the 
promotion of the Main Road development corridor as a primary focus for mixed use 
intensification.  This proposal is consistent with the Southern District Plan. 
  
 
Transit Oriented Development Strategic Framework (TOD) 

 
The site situated in an urban corridor – on the corner of Main Road and Rhodes Drive.  The 
former road in particular is high-order, busy road containing various public transport bus and 
taxi routes.  The proposed mixed-use and intensified use of the site is consistent with the 
TOD.   
 
The proposed parking departure appears to be considerable; however, this is purely due to 
the manner in which parking departures are determined in terms of the DMS: parking is 
required based on a ratio of parking bays:number of dwelling units (flats).  In this instance, 
with the site being in a PT1 Area, 1.25 bays/flat must be provided (i.e. 414 flats x 1.25 = 518 
parking bays required). A total of 127 parking bays (consisting of 120 vehicles parking bays 

The site 



plus another 7 bays through the NMT parking spaces contribution) will be provided, which 
constitutes a ratio of approximately 0.30 bays/flat.   
 
The above must be seen in the context that, although the number of proposed flats will 
increase, the actual number of bedrooms and occupants will decrease.  Subsequently, 
despite the appearance or perception of an onerous parking departure, there will in fact not 
be any additional pressure on traffic and parking.  This is imperative to understand. 
 
The desirability of the proposal is confirmed by the supporting TIS.   
 

 
(b) Relevant Criteria in the DMS 

 
The application complies with relevant criteria contemplated in the DMS, i.e. the proposal is 
desirable when assessed in terms of the adjudication criteria set in out Section 99, as 
demonstrated in this report.  

 
 (c) Applicable Policies Approved by the City 
 

The proposal complies with the following approved Council Policies: 
 

• City of Cape Town Densification Policy:  The proposal is aligned with this Policy as 
the proposal for densification and intensification is on an activity route, in an area of 
high public transport accessibility, is near commercial nodes and within a mixed-use 
node. 
 

• Urban Design Policy:  The proposal is also consistent with the over-arching principles 
of this Policy, particularly those relating to place-making, diversity (i.e. mixed-use 
land use), adaptability, activation on street level (ground floor) with passive 
surveillance from the upper floors onto the public realm (Main Road and Rhodes 
Drive). 

 
(d) Desirability of the Proposed Use 

 
The desirability of the proposal, namely for student accommodation and retail/supermarket 
purposes, has been repeatedly and consistently demonstrated as part of the previous land 
use applications and approvals.  The proposal is for exactly the same land use, and is 
therefore naturally also considered desirable and compatible with the built environment.   

 
(e) Impact on Existing Rights  

 
It is not believed that there will be any impact on existing rights given the fact that the 
proposed land uses are exactly the same as per the existing approval, and the number of 
occupants (students/beds) will in fact reduce from 524 (approved) to 459 (proposed).   

 
(f) Consolidation 

 
Not applicable.  

 
(g) Relevant National or Provincial Legislation 

 
The applications comply with all other National and Provincial legislation.  

 
 
 
 



5.3 Motivation in terms of Section 99(3) of the By-Law 
 
 The application complies with the following relevant considerations: 
 

(a) Socio-economic impact  
 
The proposal will better cater for the specific requirements of students and be more 
consistent with market demands, which is for smaller, more independent living units 
(i.e. one-bedroom flats), as opposed to larger flats consisting of various bedrooms.   
 
It is pointed out that there will still be communal spaces for the students in the 
proposed building.   
 

(b) Compatibility with Surrounding Uses  
 
The proposal will be fully compatible with the surrounding land uses, as has been 
demonstrated both in previous applications, as well as in this report.  The student 
accommodation will seamlessly and successfully integrate in this high-density, 
vibrant, mixed-use area, while the proposed retail/supermarket will not only replace 
the former supermarket on the site, but will also be fully compatible with the 
surrounding built environment.     
 
As mentioned, the envelope of the proposed building will be materially the same 
with regard to height, scale, envelope etc. as that of the approved building; in fact, 
the proposed building will be slightly smaller and lower than the approved one.   
 
 

(c) Impact on External Engineering Services  
 
It is not expected that there will be any negative impact on existing services as 
sufficient capacity exists; this despite that fact that although there will be more flats 
(in number), the actual number of occupants/students will decrease.  Nevertheless, 
the application will be circulated to the relevant service branches for comment.   
 
 

(d) Impact on Safety, Health & Wellbeing of the Surrounding Community  
 
It is not believed that there will be no negative impact on the safety, health and 
wellbeing of the surrounding community.   

 
 

(e) Impact on Heritage  
 
The (now vacant) property is situated in a Heritage Protection Overly Zone.  The 
proposal, which is for a slightly reduced (both with regard to envelope and height) 
building compared to the approved building, will not have any material impact on 
the heritage integrity and character of the area.  (It must be remembered that HWC 
already supported and issued a permit to permit the previous development 
proposal; the heritage study of which was done by Chris Snelling Heritage 
practitioner).  This proposal is very similar to – and in fact slightly smaller/lower with 
regard to height and envelope, than the previously approved scheme. 
 
With respect to the proposed development, a heritage report was prepared by 
Aikman Associates Heritage Management and submitted to HWC with reference to 
the previously issued HWC permit, and wherein the following points are made: 
 



• The proposed development constitutes minor deviations from the previous 
approval; the proposal will stay within the volumetric extent of the envelope 
supported by HWC in 2012 (it is in fact slightly smaller). 
 

• No change of land use is proposed and the ground floor remains dedicated to 
commercial use, the first floor to goods receiving and student reception and 
common areas and the remaining upper floors exclusively to residential.  

 

• Vehicular access into the building remains the same. 
 

• No change to the design concept is proposed with permeable facades on the 
ground and first floors contributing to active edges with the streetscape (as 
proposed in 2012).  Large glazed areas, balconies and primary access for the 
commercial and residential facilities remain directly on these floors.  

 

• Articulation of the building mass on the lower three floors remains intact in 
order to create street facades that are low rise and varying in mass.   

 

• The upper floors remain set back to the approved envelope so that the tall 
part of the building does not directly dominate the street. 

 

• The design remains largely consistent with the 2012 version in terms of 
massing form and detailing. 

 
 

(f) Impact on the Biophysical Environment  
 
It is not believed that there will be any impact on the biophysical environment of 
this area.  
 
 

(g) Traffic, Transport, Parking and Access  
 
It is not believed that there will be any impact on traffic, parking and access for the 
following reasons, as confirmed in the attached addendum to the TIS, as prepared 
by Techso Smart Solutions:    

 

• Despite the apparent onerous parking departure, it is solely due to the 
manner in which on-site parking is determined (i.e. it is based on the number 
of proposed flats, and not on the actual number of occupants).   
 

• So, while the number of flats will increase from 120 to 414, the actual number 
of occupants/beds in the building will decrease from the approved number of 
524 occupants/beds to 459 occupants/beds.   

 

• In other words, there will be a nett decrease in the number of occupants/beds.   
 

• In the context of the proposed development, it is rather the number of 
students (or beds) that impact on the parking and vehicle trips, and not the 
number of units. 

 

• It must be remembered that the proposal is for student accommodation (as 
stipulated in a condition of approval), with students primarily making use of 
the Jammie Shuttle or other forms of public transport.  

 



• Given the above, it is submitted that the proposed parking departure is 
considered desirable and will not have any impact on the traffic and parking in 
the area.  

 

• It is noted that, following the recent re-alignment of the PT1 and PT2 Areas, 
this area/site was identified and included as a PT1 area (from being a Standard 
Area), while the area directly to the north of Rhodes Avenue is a PT2 Area 
(which has a zero parking requirement).  Rhodes Avenue is thus the boundary 
between the PT1 and PT2 Areas.  This road also directly abuts the site, which 
means that the property is in fact directly bordering onto a PT2 Area.  The 
Council clearly recognized this urban corridor and supports high-density and 
higher-intensify developments at lower on-site parking ratio in order to 
support the already-adequate public transport facilities that serve this area.  
This is directly consistent with, and supports, the TOD. 

 

• The proposed amendment of the condition of approval to increase the 
number of dwelling units will in fact have a positive impact as it would mean a 
lower number of occupants, and accordingly less pressure on on-site parking.   

 

• In terms of the PT1 Area parking requirement, the proposed 414 flats will 
require 518 parking bays at a ratio of 1.25 bays/dwelling unit. 
 
127 parking bays will be provided (consisting of 120 vehicles parking bays and 
a further 7 bays through the NMT parking spaces contribution*).  
 

• The supermarket and Shops will require parking at a ratio of 2.5 bays/100m² 
GLA and 2 bays/100m² GLA respectively.  Accordingly, 78 bays are required for 
the proposed 3328m² retail space.   
 
Sixty-nine (69) parking bays will be provided (same as previously).  
 

• *In addition to the parking bays mentioned above, 22 motorcycle bays and 20 
bicycle bays will also be provided.  In terms of Item 143(2) of the DMS, “for 
every four motorcycle or ten bicycle parking spaces provided, a credit of one 
parking bay may be given towards the parking requirement” (with the total 
credit not exceeding 2.5% of the total number of bays required).  Accordingly, 
the 22 motorcycle bays or 20 bicycle bays may contribute up to 14 parking 
bays towards the parking calculation.   
 

• It is noted, in the Techso Smart Solutions TIA addendum, that the average 
student parking ratio over various UCT student residences is only 1 vehicle per 
21 students (the proposal is considerably higher at 1 vehicle/bay per 
approximately 3,6 student/bed).   

 
With regard to the other residences, a parking ratio of 1 bay for every 7,6 
students is realised at Obs Square, which is the most onerous ratio (of the 
sites evaluated), compared to Liesbeeck Gardens where the parking ratio is 
less onerous with only 1 bay for every 54 students (refer to table below).  If 
this “worse case” ratio of 1 bay/7 students and the same formula are used to 
determine the required associated parking for the proposed development, it is 
calculated that (only) 67 bays would in fact be required (refer to the 
calculation on page 7 of the addendum to the TIS).  With 127 proposed 
parking bays, it is almost double of what would be required.  
 



According to the traffic report, the proposed student residence parking should 
be considered as being substantially over provided. 
 
The average parking ratio is approximately 0.05 bays/student.  The proposed 
parking provision of approximately 0.30 bays/student is therefore significantly 
higher than the average for student accommodation on properties in the 
surrounding (larger) area.   
 

 
 

• The following conclusions were already drawn in terms of the TIS, which 
supports the proposal: 
❖ The proposed development is located closer to UCT than other 

developments surveyed and should realise similar or lower parking and trip 
generation ratios than other similar developments surveyed. 

❖ The proposed development accommodates less students and has a smaller 
retail area than the approved development. 

❖ The proposed development should have a lower trip generation and a lower 
parking demand than the approved development. 

❖ The 69 shared retail/visitor bays, as per the approved development, should 
(it will) be retained for the proposed smaller development. 

❖ The proposed 127 student residence parking bays are more than sufficient 
for the envisage development aimed at UCT students. 

❖ The proposed reduction in the number of student beds will see a reduction 
in the number of students using the Jammie Shuttle, compared to the 
approved development proposal.  

❖ In order to promote public transport patronage, high on-site parking ratios 
should be discouraged. 

 

• The report recommends that: 
❖ A new TIA not be required for the proposed development. 
❖ The previous TIA recommendations, where relevant, be applied to the 

subject development. 
❖ The 127 student parking bays and 69 shared visitor/retail parking bays be 

considered adequate for the proposed development. 
 

• The number and position of the carriageway crossings will remain as 
previously approved. 
 

 
(h) Imposition of Conditions and Mitigation of Adverse Impacts  

 
It is not believed that it is necessary to impose any new conditions of approval 
(other than those that already exist and which are not to be amended) in order to 
mitigate any adverse impacts of the proposed land use; however, the Council is 
empowered to do so if considered desirable or necessary.  



 
 
6. ANNEXURES 

 
The following documents are attached: 
 
Annexure A: 2015 approval (Case ID 70074659) 
Annexure B: 2016 approval (Case ID 70314432) 
Annexure C: 2017 approval (Case ID 70300005) 
Annexure D: Previous 2019 approval (Case ID 70422376) 
Annexure E: Proposed drawings, including comparative plans (elevations and plans) & 3D 

images   
Annexure F: Addendum Transport Impact Statement report, as prepared by Techso 

Smart Solutions 
Annexure G: Heritage report by Aikman Associates Heritage Management, and previous 

heritage approvals 
Annexure H: Title deed 
Annexure I: SG diagram 
Annexure J: Power of Attorney, Trust Resolution & Trust deed 
Annexure K: Conveyancer certificate 
Annexure L: List of applications 
Annexure M: Application form 

 
 

7. CONCLUSION 
 
The proposal will not have any material impact on the approved envelope of the building; in 
fact, the proposed building will be slightly lower and smaller than the approved envelope.   
 
There will not be any material impact on the heritage integrity or character of the area, as 
confirmed and supported by the heritage report by the heritage consultant.  
 
Despite the proposed parking departure, the fact that the actual number of occupants 
(students) in the building will be lower than the number that can be accommodated in terms 
of the approved scheme, means that there will not be any negative impact on the traffic or 
parking.  On the contrary, the proposal will ensure less occupants, and thus less pressure on 
the traffic and parking.  The proposed departure and amendment of conditions of approval 
are supported by the addendum to the traffic impact statement.   
 
Given that the proposal will not have any impact on the area with respect to the massing of 
the building, traffic and access, and that is satisfies the adjudication criteria in Section 99 of 
the By-Law, the City is requested to favourably consider the proposed amendment of 
conditions of approval, departure and Council’s consent, and approve the application.   
 
   
TOMMY BRüMMER TOWN PLANNERS 
August 2020 

 
 

 
 

 


