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Dear Sir,  

PROPOSED MINOR DEVIATIONS FROM APPROVED BUILDING ENVELOPE: ERF 

31990 MOWBRAY CAPE TOWN 

On 13 February 2012, Heritage Western Cape’s Impact Assessment Committee 

(IAComm) reviewed a Phase 1 Heritage Impact Assessment (HIA) submission from 

Chris Snelling dated November 2012.  This formed part of a section 38(3) application 

of the National Heritage Resources Act (NHRA).  IAComm in discussion noted 

inter-alia that: 

• The City Council has all the powers necessary to regulate the development 

using the planning legislation; 

• It was suggested that the City Council specifically include the CIA in the 

consultation process;  

• It was recognised that views of the mountain from the Durban Road axis 

would not be significantly improved by reduction in the proposed height.  

 

IAComm then resolved that the report satisfies s38(3) of the NHRA and resolved in 

terms of s38(4) that the development may proceed. 

 

Below are pages 46 and 47 from Chris Snelling’s HIA that provided 3D images of the 

articulation and edge treatment that grew out of the primary and secondary 

indicators and responses that were articulated in the HIA and ultimately endorsed 

by HWC.   
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It should be noted that Chris Snelling had planned to submit a Phase 2 HIA to test 

the proposed development against the indicators and responses as tabled. With 

HWC’s decision to delegate the final decision making to the City Council, the 

preparation of a Phase 2 HIA was seen to be unnecessary.    

 

 



Tommy Brummer Town Planners then together with Derek Chittenden of Blue 

Green Planning and Design made the first of four submissions to the City Council all 

consistent with the sketch plans supported by HWC. These approvals are 

summarized below: 

 

First submission and approval 2015  

Although the application was mainly dealt with in 2014 (and that Spatial Planning 

Environment Land Use Management (SPELUM) report was also dated November 

2014), the final notification letter was only issued on 9 January 2015, and hence the 

reference to a “2015 approval”.  This approval was for the rezoning of the premises, 

various departures and Council’s approval to permit work in a Heritage Protection 

Overlay Zone (HPOZ): 

 

• A maximum of 120 flats and a maximum of 3450m² GLA for shops and a 

supermarket; 

• A departure to permit 198 bays in lieu of 288 bays; 

• Condition of approval with regard to the provision of on-site parking, e.g. a 

minimum of 190 bays for cars, 20 bays for motorcycles and 20 bays for 

bicycles were required, plus a condition that 120 bays for cars be reserved for 

the residential component.  
  

Second submission and approval 2016  

This application was for the extension of validity of the 2015 rezoning and 

departures approved, referred to above.  

 

Third submission and approval 2017 

This application was primarily for the amendment of some of the 2015 conditions of 

approval as well as some departures (one extra basement was created due to the 

increase in number of flats and on-site parking):  

• A maximum of 200 flats; 

•  The permitted GLA for supermarket and shops was unaffected; 

• Departures to permit 200 parking bays (in lieu of 250 bays) for the flats, and to 

permit 69 bays (in lieu of 138 bays) for the supermarket; 

• A maximum of 269 bays for cars, 24 bays for motorcycles and 36 bays for 

bicycles were required, plus a condition that 200 bays for cars be reserved for 

the residential component; 

• Conditions of approval were also imposed relating to a specific set of plans, 

and regarding the payment of a Development Charge (DC). 

 

Fourth submission and approval 2019 

This application was for the amendment of some of the 2017 conditions of approval 

and a departure: 

• A maximum of 120 flats; 



• The permitted GLA of 3450m² for the supermarket and shops was unaffected; 

• A departure to permit 200 bays in lieu of 288 bays; 

• A minimum of 193 bays for cars, 20 bays for motorcycles and 20 bays for 

bicycles were required, plus a condition that 120 bays for cars be reserved for 

the residential component; 

• The conditions of approval relating to the specific set of plans as well as the 

payment of a Development Charge (DC) were also amended. 

 

As a result of changes to market conditions, the owners, Heriot Trust No 3 wish to 

make minor deviations to the development, nevertheless staying within the 

volumetric extent of the envelope supported by HWC in 2012. No change of use is 

proposed and the ground floor remains dedicated to commercial use, the first floor 

to goods receiving and student reception and common areas and the remaining 

upper floors exclusively to residential. Vehicular access into the building remains the 

same. 

 

No change to the design concept is proposed with permeable facades on the ground 

and first floors contributing active edges to the streetscape as proposed in 2012. 

Large glazed areas, balconies and primary access for the commercial and residential 

facilities remain directly on these floors. Articulation of the building mass on the 

lower three floors remains intact, in order to create street facades that are low rise 

and varying in mass. The upper floors remain set back to the approved envelope so 

that the tall part of the building does not directly dominate the street.  

 

The changes contemplated are as follows: 

• The accommodation model for the students in the building has changed from 

a more communal one to a more individual one. This means that the 

apartments are laid out differently and that the shared areas are reduced. The 

impact that it will have on the visible facades will relate to window numbers, 

window positions and locations of balconies. The overall effect of a 

contemporary building in an historic urban context is unaffected. 

• There is also no longer a student cafeteria, which means that the enclosed 

balcony on the Main Road colonnade becomes an open balcony for 

apartments.  

• The change of the accommodation model would reduce the student numbers 

from 520 to 460. This means that the changes can be accommodated inside the 

currently approved envelope without increasing the currently approved floor 

space. Due to lowering of some floor to ceiling heights, the top of the building 

is proposed to be ½ a storey lower on the roof eaves line. Other projecting 

blocks would also fall away on the lower levels so that the building is 

generally less massive on the street line. 

 



Fabian Architects have provided the attached diagrams indicating how the 

deviations are to be accommodated within the approved envelope and the 

perspectives shown below comparing the approved SDP with that proposed. 

 

 

 

 
 

Chris Snelling was requested to prepare a submission to HWC but was unable to do 

so because of prior commitments. As a result Aikman Associates: Heritage 

Management was appointed to handle the submission following a brief discussion 

with Chris Snelling. HWC’s support for these deviations prior to making a new 



Land Use Management System (LUMS) submission to the City Council is therefore 

sought. 
  

As has been shown above, the design has been modified in response to the need to 

for an alternative student accommodation model. This has led to a reduction in the 

approved volumetric extent of the building. The design remains largely consistent 

with the 2012 version in terms of massing form and detailing. The owners therefore 

request that HWC confirms this, so that plans can be submitted to the City Council 

for approval.  

 

Yours sincerely,  

 

Henry Aikman 


